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COMMENTS OF ASSOCIATION OF AMERICAN RAILROADS

The Association of American Railroads ("AAR"), by its

attorneys and pursuant to Section 1.45of

The

ofThe F C C " h e The

hereby submits its Comments on the proposals of the Unlicensed

PCS Ad Hoc Committee for 2 GHz Microwave Transition and

Manaqement ("UTAH") and the Wireless Information Networks Forum

("WINForum") reqardinq deployment of unlicensed personal

communications services ("U-PCS"), which the Commission has

proposed in the above-captioned proceedinq.Y

8QJIIUY

AAR and its member railroads are committed to workinq with

the PCS industry to achieve rapid deployment of PCS in a manner

that does not threaten the safety and reliability of the

.11 These comments are timely
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railroads' private fixed microwave operations. AAR generally

supports the efforts of the U-PCS manufacturers to ensure that

microwave licensees in the portion of the 2 GHz band designated

for U-PCS are not displaced until they are provided comparable

alternative facilities and full compensation for relocation

expenses.

AAR is very concerned, however, that the U-PCS manufacturers

are seeking to deploy unlicensed devices before fully resolving

technical issues necessary to protect railroads' fixed microwave

facilities from harmful interference. Indeed, the proposals of

UTAH and WINForum reveal an apparent contradiction within the U­

PCS industry as to whether unlicensed devices can be deployed

prior to full band clearing without causing interference to fixed

microwave licensees. Yet, despite the absence of a resolution of

this fundamental issue, the industry continues to urge that U-PCS

devices be deployed with the greatest amount of urgency.

Deploying emerging technologies without protecting the fixed

microwave operations of the railroads and other critical

industries was the central problem with the Commission's original

proposal to reallocate the 2 GHz band, a problem the Commission

recognized and rectified with the transition framework. To

prevent that problem with respect to deploYment of U-PCS, the

Commission should take the time necessary to ensure that a well

thought-out solution to interference issues is developed. U-PCS

devices should not be deployed until appropriate measures are in

place to ensure that fixed microwave licensees will be protected

from harmful interference.
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I. PULIJlIDIlY 8TA.,...ft

AAR is a voluntary, non-profit organization composed of

member railroad companies operating in the United states, Canada

and Mexico. These railroad companies generate 97 percent of the

total operating revenues of all railroads in the United states.

The AAR is the joint representative and agent of these railroads

in connection with federal regulatory matters of common concern

to the industry as a whole, including matters pertaining to

regulation of communications. In addition, AAR functions as the

frequency coordinator with respect to operation of land mobile

and other radio-based services.

II. UILItOADS U.. 2 GIl. PRIn.,. I'IUD JlICaoDVB I'AeILITIB.
TO ...VRIl 8U. HI) ULIULB O••OIflIO•••

The railroads use private fixed microwave systems that

operate on frequencies in the 2 GHz band to meet safety and

reliability requirements in their day-to-day operations. Private

microwave facilities are used to monitor and control more than

1.2 million freight cars on more than 215,000 miles of track

nationwide. Microwave systems are used to automatically transmit

signals and remotely control switching of tracks necessary for

safe routing of trains through busy stations and freight yards.

The systems also relay critical telemetry data from trackside

defect detectors located throughout the rail network.

Information about damaged rails and overheated wheel bearings and

dragging equipment is automatically transmitted from these

detectors to dispatchers, who then can act to prevent disastrous
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derailments. Microwave systems also are vital to coordination of

operations among railroads.

III. BACKGROUIID 01' PROCBBDIBG

Because of the railroads' extensive use of the 2 GHz band

for private fixed microwave operations, AAR has been actively

involved in this proceedinqY and the related proceeding to

reallocate this band for PCS and other emerging technologies. V

AAR's paramount concern is to maintain the integrity and

reliability of its member railroads' private microwave

communications systems so as to ensure safe, reliable and

efficient operation of the nation's railroads. Thus, AAR has

supported the Commission's transition plan for the 2 GHz band,

contingent on the Commission's guarantee that no fixed microwave

licensee will be relocated involuntarily from the 2 GHz band

until it is provided comparable alternative facilities and fully

compensated for all relocation costs.Y

AAR has very serious concerns with regard to the

Commission's proposal to authorize U-PCS in the 1910-1930 MHz

band. The railroads utilize at least 25 fixed microwave links in

the 1910-1930 MHz band, which are licensed to at least nine

Z/ Notice of Proposed Rule Making and Tentative Decision, 7 FCC
Red 5676 (1992).

1/ First Report and Order and Third Further Notice of Proposed
Rule Making ("Order and Notice"), 7 FCC Red 6886 (1992).

!I Order and Notice, 7 FCC Rcd at para. 24. Comments of
AAR (filed January 13, 1993).
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different railroad companies.~ The interoperability among all

railroads make these links vital to the nationwide rail network.

AAR is gravely concerned that these microwave facilities be

protected from interference from U-PCS devices and that the

railroads be fully compensated for relocation expenses if

displaced from this band.

The broad consensus of parties that filed comments on the 2

GHz transition plan, including microwave licensees and PCS

proponents, was that U-PCS devices require clear spectrum, making

it necessary to relocate all microwave licensees from the 1910-

1930 MHz band before any U-PCS devices can be deployed. AAR and

many other parties pointed out that the framework established for

relocating 2 GHz microwave licensees would not work for spectrum

designated for U-PCS because no "licensee" would be responsible

for funding the relocation to comparable alternative facilities.

AAR recommended that the Commission issue a further notice of

proposed rule making seeking comment on a specific plan for

accommodating microwave licensees in spectrum designated for U­

PCS.~

2/ As of August 1992, the following railroads held licenses to
operate in this band: Burlington Northern (8), Union
Pacific (8), Atchison, Topeka & Sante Fe (6), Missouri
Pacific (2), st. Louis Southwestern Railway (1), Illinois
Central (1), Grand Trunk western (1), Richmond,
Fredericksburg & Potomac (1), and CSX (1).

~ ~ Reply Comments of AAR, GEN Docket 90-314 (filed January
8, 1993) at 7-9.
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IV. U-PCS IIIDUSfty PROPOSALS

On May 14, 1993, UTAN, a coalition of manufacturers

interested in selling U-PCS equipment, filed a report ("UTAM

Report") recommending that the FCC (1) endorse establishment of

an entity that would serve as a funding source for the relocation

of existing fixed microwave users in the portion of the 2 GHz

band designated for U-PCS: and (2) permit immediate operation of

"non-nomadic" U-PCS devices in order to provide cash flow for

funding relocation of microwave licensees.

On May 17, 1993, WINForum filed a document entitled

"WINForum Spectrum Etiquette for Unlicensed PCS Devices," which

proposed technical rules for operation of U-PCS devices.

WINForum is an organization made up of computer and

communications companies interested in selling U-PCS devices,

inclUding many of the same companies that constitute the

membership of UTAN.Y

1/ Companies participating in UTAH include ~, Alcatel,
Ericsson Busine., COmmuniCAtioDl Systems, IBK, Intel,
Locate, Metrocall, Motorola, lartbem TelecOll, OJIlnipoint,
B2la, RQ,. CgMauoications, Tele.ciences and US West.
OrganizatiQns participating include NQrth American Telephone
AssQciatiQn and TelQcatQr. The companies underlined also
are members of WINFQrum. Other .embers Qf WINForum include
Advanced MicrQ Devices, Apple Computer, BellcQre, CalifQrnia
MicrQwave, Digital Equipment CQrporatiQn, FarallQn
CQmputing, GEC Plessy Semiconductor, Hewlett-Packard, Local
Area CQmmunications, M/A-COM, MicrQsQft, NatiQnal
SemicQnductQr, NCR, O'Neill CQamunications, Rockwell
InternatiQnal, Salient communications, SpectraLink, SRI
InternatiQnal, Sun MicrQsysteas, Tetherless Access,
Threshold TechnQlogies, Traveling SQftware, Windata and
XircQm.
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v. AU 8"PO"'. ..'l'ULI.BIIII1I'f or A DCDJII8X roa
CO.....ATI_ KICRODVB LIcn••B. DI.PLaCIID I'ROK DB 2
GBs BUD.

UTAH has proposed that the Commission establish an industry

entity, modeled after private radio frequency coordinators, which

would manage the relocation of fixed microwave licensees from

spectrum designated for U-PCS.~ participation in the entity --

and contribution of money into a relocation fund -- would be a

condition of securing equipment approval to market or sell U-PCS

devices. The entity would negotiate compensation and relocation

arrangements with microwave licensees and distribute funds from

its relocation fund to pay for construction and testing of

alternative facilities for displaced microwave licensees,

according to UTAH.

AAR supports UTAH's efforts to establish a mechanism for

compensating microwave licensees for relocation from the 2 GHz

band. The UTAH Report proposes certain functions that such a

mechanism would perform, including administration, relocation

negotiations, construction oversight and management and dispute

resolution. V These functions, regardless of the mechanism

Ultimately established, must be performed in a manner consistent

with the principle of the basic transition framework adopted in

1/ To date, the~ spectrum proposed for U-PCS devices is the
1910-1930 MHz band. AAR's main concern is ensuring that
railroads are guaranteed comparable alternative facilities
and full compensation for displac..ent of fixed microwave
facil~~ies from any portion of the 2 GHz band. AAR notes,
however, that the many probleas associated with fUlfilling
these guarantees in the U-PCS band will be exacerbated if
additional 2 GHz spectrum is designated for U-PCS devices.

2/ UTAH Report at 15-16.
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ET Docket 92-9: No microwave licensee can be displaced

involuntarily from any portion of the 2 GHz band until the new

licensee provides comparable alternative facilities and pays the

microwave licensee for all relocation expenses. In essence, UTAH

would be required to comply with all the obligations required of

an emerging technology licensee in the licensed PCS band.

With regard to dispute resolution, UTAH states that the

mechanism established "would provide a forum for resolving

interference and/or compensation disputes • • • with submission

to the Commission on a last resort basis only."W AAR does not

support making a private entity the forum for resolving

interference disputes. The Communications Act of 1934, as

amended, directs the Commission to perform this function, and it

should not be relegated to a private entity.!V Further, UTAH

should not have any authority to resolve compensation disputes

greater than an individual PCS licensee would have under the

framework established in ET Docket 92-9.~

1Q/ UTAH Report at 19.

lJI 47 U.S.C. § 303(f).

W The use of arbitration and mediation, and the ultimate role
of the Commission, in resolving disputes between microwave
licensees and emerging technology entrants remains an
outstanding issue in ET Docket 92-9. Order and Notice at
para. 25.
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VI. AUt OPPO••• D••LODIBft 01' O-PC8 DBVICB., PRIOR TO BUD
CLBARIJIG, Da~ WOOLD PO.. A RI81t 01' III'1'IIRI'...8CB TO
I'IUD XICROWAVB OnO'.rI08••

A. AUt Oppo.e. Deployaent of "IIOn-Bo..dic"
Device. Onle.. '.rhey Are Readered '.rechnically
Incapable of operatinq out.ide De.iqnated
Geographic area•.

UTAM has proposed that the Commission permit deployment of

"non-nomadic" U-PCS devices prior to clearing all fixed microwave

licensees from the 1910-1930 MHz band. "Non-nomadic" devices

would be defined as fixed devices and systems that operate in

limited geographic areas, such as wireless PBXs and wireless data

local area networks. UTAM has proposed that such systems "may

also include associated portable devices, provided that the

portable devices have been designed to operate only within the

service area of the associated non-nomadic base station."~

UTAM has proposed that such devices be authorized provided

that the frequencies and geographic areas of operation be

determined prior to deployment and prior to any relocation of the

equipment. The entity established to fund relocation of

microwave licensees would perform this coordination function and

maintain a data base of microwave licensees and "non-nomadic" U-

PCS devices. UTAM also has proposed that the Commission require

"high visibility labelling" of unlicensed equipment indicating

that it is unlawful to change its location of operation without

prior coordination.

This proposal raises serious concerns regarding the

integrity of the railroads' fixed microwave operations. UTAH is

lJ/ UTAH Report at 19.
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very vague about how it would "ensure non-interference to

existing 2 GHz microwave operations."~ The proposal does not

provide assurance that a "non-nomadic" portable device could D2t

be moved away from its intended operating location and then

activated somewhere else, ~, in close proximity to a co­

frequency fixed microwave path.

The railroads' microwave facilities, including those in the

1910-1930 MHz band, are used for critical safety and reliability

functions. These operations can tolerate little, if any,

interference, without risking serious harm to public safety.

Accordingly, railroads cannot rely on users of "non-nomadic"

devices obeying labels that prohibit use in unauthorized

locations. DeploYment of such devices prior to band clearing

would be acceptable 2DlY if it were certain that they could not

be operated outside a designated geographic location. UTAH

representatives appearing at a briefing at the FCC on June 7,

1993, indicated that equipment manufacturers are working on a way

to render U-PCS devices technically and operationally incapable

of operating outside designated areas. Absent a technical

solution, which would render such U-PCS devices inoperable

outside designated areas, AAR opposes deploYment of "non-nomadic"

devices on any spectrum where fixed microwave facilities still

operate.

li/ UTAH Report at 19.
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B. DR 0pp0... Deployaellt of "a.&4ic" Device.
at lay li.e .rior to cowplete 11D4 Clearing.

UTAH also has proposed that the Commission recognize that U­

PCS devices can be "nomadic" ~ "non-nomadic" and that it permit

operation of "nomadic" devices prior to band clearing if such

operation complies with the rules for "non-nomadic" devices.

AAR opposes this proposal for several reasons. First, as

discussed above, there is no guarantee that U-PCS devices,

whether labelled "non-nomadic" or "nomadic," can be rendered

technically incapable of operating outside a specified geographic

location. Second, if there were a way to render a U-PCS device

operational only in a specified area, providers of devices that

also could be "nomadic" would be especially reluctant to do so

because, by definition, that would make their devices "non-

nomadic" only.

Finally, this proposal contradicts the strong message that

PCS advocates have expressed throughout this proceeding that

U-PCS devices must operate on clear spectrum, lest they cause

interference to fixed microwave licensees. To AAR's knowledge,

the companies that comprise UTAM previously have not

distinguished between "nomadic" and "non-nomadic" devices when

asserting the need for clear spectrum for U-PCS. With the newly

adopted nomenclature, the UTAM companies appear to be retreating

from their position that clear spectrum is an essential

prerequisite for operating U-PCS devices. AAR is concerned that,

once any U-PCS devices are deployed, microwave facilities will be

subject to interference and thereby effectively displaced from

the band with no guarantee of comparable alternative facilities
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and full compensation for relocation expenses. Such a result

would directly contravene the transition plan adopted in ET

Docket 92-9.

VII. WlBORmI'8 UOODBIIDBD RDU8 DO IfO'1' 8UPPORT UTU' 8
PROP08AL J'OR BAltLY DBPLOYDft OJ' U-PC8 DBVICII8.

In its May 17, 1993, filing, WINForum made recommendations

regarding power limits, spectrum sharing, frequency use limits

and channel access, which it suggests should be the basis of the

Commission's rules for U-PCS equipment. According to WINForum,

the recommended rules are designed to permit maximum coexistence

of U-PCS devices transmitting both voice and data communications.

The rules incorporate a "listen-before-talk" concept, whereby a

device may not transmit if the spectrum it will occupy already is

in use within its range.

WINForum's proposal does DQt address spectrum sharing

between microwave licensees and U-PCS devices. The absence of

any recommended rule on this issue is surprising given that such

sharing is contemplated by UTAH's proposal for early deploYment

of "non-nomadic" devices. nv Documents submitted to Commission

staff during §X parte meetings on May 4, 1993, indicate that

WINForum has a standing working group on microwave-U-PCS spectrum

sharing.~ However, the only spectrum sharing contemplated by

WINForum's recommended rules is sharing among U-PCS devices. AAR

12/ The absence of any technical rules on microwave and U-PCS
spectrum sharing is especially surprising because many of
the companies constituting WINForum also belonq to UTAH.

~ ~ WINForum notice of ~ parte communication, GEN Docket
90-314, filed May 5, 1993.
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is concerned that the lack of rules on spectrum sharing between

microwave licensees and U-PCS devices reflects that such sharing

is not possible without causing interference to fixed microwave

facilities.

COIICLtJSIO.

The transition plan the Commission adopted for the 2 GHz

band guarantees that no fixed microwave licensee will be

displaced involuntarily from the 2 GHz band until it is provided

comparable alternative facilities and full compensation for

relocation expenses. This guarantee applies to all 2 GHz

microwave licensees, including those that occupy spectrum

designated for U-PCS. AAR supports the efforts of UTAM to

establish a mechanism that will ensure fulfillment of this

guarantee. However, AAR opposes any deploYment of U-PCS devices

prior to band clearing because of the risk of interference to 2

GHz fixed microwave facilities.

Respectfully submitted,

USOCIA'l'IOB 01' AllBIlICAII RAILROADS
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June 21, 1993
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